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his is a report on a Freedom of Expression (FoE)
Summit held in Manzini on October 20, 2022.
About 100 civil society representatives from a
broad range of organisations met to highlight the need
for greater FoE in a country currently facing serious
political and economic challenges.
The summit was organised by the Inhlase Centre for
Investigative Journalism, based in Mbabane, and the
Campaign for Free Expression, based in Johannesburg.
Inhlase is a non-profit and non-partisan investigative
journalism centre that defends and advances the
cause of freedom of expression and promotes open,
accountable and participatory democracy in society. It is
based in Mbabane.
www.inhlase.com

Campaign for Free Expression is a non-partisan,
non-profit organisation dedicated to protecting and
expanding the right to free expression for ALL in
Southern Africa and enabling EVERYONE to exercise this
right to the full. It is based in Johannesburg.
www.freeexpression.org.za
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Executive Summary

A

gainst the backdrop of a deeply concerning political and economic environment in Eswatini, where, following the June 2021 unrest, citizens are
afraid to speak out to express their political views or to demand service
delivery; journalists’ work is being compromised by threats to their lives;
and the right to protest is under attack, the Inhlase Centre for Investigative Journalism (ICIJ) and the Campaign for Free Expression (CFE) hosted a one-day summit to
discuss challenges and opportunities for enabling freedom of expression (FoE) in
Eswatini. The meeting brought together 100 delegates from a diverse background,
including civil society, journalists, artists, activists, academics, lawyers, people with
disabilities, the LGBTQI+ communities, youth and women’s groups and others.
The objectives of the summit were to:
• Highlight important issues affecting or influencing the way emaSwati enjoy the
right to freedom of expression and access to information.
• Build a loose, widely-representative coalition of organisations and people willing and prepared to defend FoE in the country.
Panellists presented on:
• Freedom of expression from a bird’s eye view – looking at the global context
and what makes this right important.
• Achieving free expression for all; that is enabling those with less privilege to
enjoy this right based on their gender and/or sexuality, and expanding this right
beyond the media fraternity.
• The importance of activists and creative workers being free to express themselves.
• Facts surrounding the restraints on media operations and how that propels disinformation.
• How to protect the right to protest using the legal framework to assert this and
other constitutionally guaranteed rights.

The objectives of
the summit were to
highlight important
issues affecting or
influencing the way
emaSwati enjoy the
right to freedom
of expression and
access to information

❞
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The topics discussed conveyed how freedom of expression is experienced differently by different groups of people – with some people enjoying it more than others.
Among the people highlighted as receiving little attention and whose challenges are
not heard were women, people living with disabilities, the LGBTQI+ communities,
young people and cultural workers.
Mainstream groups like the media and human rights defenders were noted as receiving more attention in coming up with interventions to address FoE challenges due
to their notable role as information collectors, processors and disseminators. However, it was emphasised that for Eswatini to be a participatory democracy in the real
sense of the term, every liSwati’s voice needed to be heard – from the deaf or blind
person who is illiterate, to the more empowered woman sitting in a boardroom as a
senior executive, and the young artist wanting to enjoy the freedom to create art with
no boundaries.

proposed national dialogue – an important prerequisite for democracy. In view of
the kingdom’s currently polarised political and social environment, the summit was
a timely and much-needed intervention, a complementary effort to the Sibaya – a
national dialogue process by which citizens’ views are collated by traditional leaders
before a national gathering hosted by the King. It was apparent in the discussions
that the country needed a genuine platform for discussion, where citizens from all
backgrounds could speak freely and express their concerns.
Delegates pledged their support towards the formation of steering committees
to tackle the issues highlighted in the meeting. This would be the basis upon which
an FoE coalition would be formed. A follow-up meeting would be held to map a way
forward.

Brief background to the summit

The key issues that came out of the wider discussions were the need to:
•
•
•
•

•
•
•
•
•
•

Address limitations to media freedom based on archaic legislation.
Tackle Strategic Lawsuits Against Public Participation (SLAPP) suits.
Address self-censorship by the media based on their fear of losing business from
government and corporate entities.
Take an inclusive approach when addressing freedom of expression; looking at
how marginalised communities such as people living with disabilities, the LGBTQI+
communities, and women and children are uniquely affected and impacted.
Revisit the Constitution to limit the power held by the monarchy and to achieve
participatory democracy.
Have access to information and whistle-blower protection legislation.
Achieve transparency and accountability in the public sector by enhancing freedom of expression and access to information through effective policy setting.
Build media literacy, which enables citizens to consume news critically and separate propaganda from facts.
Balance the exercise of FoE with ethics and responsibilities.
Strengthen artistic freedom for all artists to be able to express themselves, imagine, share and distribute their work without censorship, threats, political interference or pressure from state or non-state players.

The above issues are critical in ensuring that emaSwati get sufficient and accurate
information to make informed decisions on public issues and participate freely in the

Eswatini (known as Swaziland until 2018) is a monarchy ruled by King Mswati
III. It is a landlocked country sandwiched between the Republic of South Africa and Mozambique with a population of an estimated 1,1 million people and
is one of the smallest states in Africa, measuring 17,000 square kilometres.
The King exercises ultimate authority over all branches of the national government and effectively controls local governance through his influence over
traditional chiefs. Political dissent and civic and labour activism are subject
to harsh punishment under sedition and other laws. Additional human rights
problems include impunity for security forces and discrimination against
women and LGBTQI+ people.
[Source: Freedom House]
Prodemocracy and anti-government demonstrations began in May last
year and continued across the country throughout the year, despite an October ban on protests. Security forces responded violently to the demonstrations, employing disproportionate force to suppress the protests, which
resulted in the deaths of more than 80 people; hundreds were injured, and
more than 1,000 people were arrested.
King Mswati III’s government is under intense internal and external pressure to loosen the iron grip on citizens’ rights, to democratise and to adhere
to the international standards of human rights, justice and the rule of law.
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Summary of proceedings
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The global context: setting out the attacks on
free expression around the world and why this is
an important issue for society and the economy.
Professor Anton Harber
Executive Director, Campaign for Free Expression (CFE)

H
Welcome and Introduction
Programme Director – Mr. Thembinkosi Dlamini
Executive Director, Coordinating Assembly of Non-Governmental Organisations
(CANGO)
Dlamini gave a warm welcome to the delegates and introduced the panel.

arber highlighted the significance of the time in which the summit was
convened, a time when governments were increasingly seeking to curtail
citizens’ rights; particularly the right to FoE because, without it, citizens
become vulnerable and cannot hold leaders accountable. Across the
globe, freedom of expression was under attack through the jailing of journalists,
killing of protestors, banning of newspapers or television channels, restrictions of
non-governmental organisations and intimidation and harassment of those who
speak out. He said that these were attacks on democracy, transparency and an
open society.
He added that the timing of the summit was notable as it fell a day after neighbouring South Africa commemorated the 45th anniversary of Black Wednesday,
also marked as National Press Freedom Day. On this day in 1977, the apartheid
government banned independent media and detained journalists in an attempt to
shut down reporting about the brutal acts of the apartheid regime. He noted the
significance of this day as a day on which South Africans reflect on the state of
media freedom. He lamented the impending threat to free media in South Africa,
adding that there is a worrying trend that is developing, particularly with the advent
of the Secrecy Bill and the use of SLAPP suits, that are threatening citizens’ capacity
to speak out. He, however, commended the collective efforts of journalists, media
and civil society organisations in challenging the modus operandi, particularly the
role that these actors played in restoring the South African Broadcasting Corporation (SABC) as a public and independent broadcaster.
Harber emphasised the strength of the people in keeping the society as an open
space, adding that the time in which Eswatini found itself was critical for independent media in order to allow the enjoyment of human rights. He gave the reason
behind the formation of CFE as to be able to defend and protect a right that “enables the enjoyment of all other rights … If we cannot speak out, we cannot express

If we cannot speak
out, we cannot
express our humanity.
If you don’t have
free expression, all
your rights can be
compromised because
you can’t speak up
about it.

❞
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our humanity. If you don’t have free expression, all your rights can be compromised
because you can’t speak up about it.”
Other points that Harber made were:
• The importance of the media upholding ethical standards in their reporting to
avoid disinformation and misinformation.
• The importance of ensuring that the media is able to do its job without undue political and financial interference. He added that this could be achieved
through putting a system of self-regulation in place to enable a strong, brave
and independent media that neither practises self-censorship nor pushes propaganda, but serves the public’s interest.
• The need to protect the right to peaceful protest – to ensure that those in power listen to the people and are held accountable.
• The connection between freedom of expression and the achievement of a
healthy economy. Harber underscored that the free flow of information allows
business to operate at its optimum because it enables investors to have the
information they need to make business decisions.
• The need to address the unequal enjoyment of rights and ensure that freedom
of expression is not only a right for a select few but to be enjoyed by those with
little access to the media and institutions of power.
Harber concluded by stating that CFE as an organisation was concerned by the
state of free expression and access to information in Eswatini because of the critical
role that it plays in “creating active citizens who can engage in their society, vote
and play an informed and useful role in the democratic process”. He pointed out the
need for collaborative efforts to demand accountability and the space to speak out.
“Secrecy is the enemy of democracy,” he said.
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Setting the scene. Challenges for the right to
speak out – context for the gathering.
Vuyisile Hlatshwayo
Managing Partner-Operations and Investigative Journalist,
Inhlase Centre for Investigative Journalism (ICIJ)

H

latshwayo’s address highlighted a number of issues affecting Eswatini’s
achievement of participatory democracy, starting with the denial of
citizens’ rights to freedom of expression and access to information. He
bemoaned the provision of fundamental rights only on paper with no
translation on the ground, as rights that are provided for in the Constitution are
not exercised on the ground. Such rights include media freedom. “Section 24 of the
Constitution provides for freedom of expression, the press and other media, (yet)
our authorities have paid lip service to the ideals of free speech and media freedom,” said Hlatshwayo. He added that authorities use restrictive media laws and
extra-legal measures to restrict freedoms of expression and the media.
In the aftermath of the outbreak of the political uprising in 2021, Hlatshwayo
noted a decline in media freedom in Eswatini. Since then, “[the] government has
tightened its grip on the state broadcast media and independent media”.
Government was doing this through:
• The use of 33 restrictive pieces of legislation such as the Suppression of Terrorism Act (of 2008) to stifle media freedom and freedom of expression in the
country. Such pieces of legislation instil fear and encourage media self-censorship.
• Application of the Public Service Announcement Guidelines which bar legislators, citizens, civil society actors and political activists from state media (Eswatini TV and Eswatini Radio Station).
• Threats of advertising withdrawal to silence independent print media. Such
threats were not only made by the government, but also by public and private
companies who, Hlatshwayo said, were turning the print media into their newsletters, flexing their financial muscle to gag the media.
• SLAPP suits. Hlatshwayo gave the example of the King’s lawsuit against Swaziland News editor Zweli Martin Dlamini in a court in South Africa, to stop him
from publishing articles critical of the King. According to his presentation, the

Online platforms have
played in championing
freedom of expression
and media freedom
at a time when
political polarisation is
threatening emaSwati’s
ability to express
themselves freely.
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King has asked that Dlamini be made to give at least ten days’ notice before publishing any article critical of the King, Government, Ministers or any member of
the Royal Family. Another prominent journalist is facing defamation charges of
E10 million from a well-resourced private entity.
• Internet shutdowns. Hlatshwayo made reference to the time when the Monarchy
ordered network service providers, Eswatini Post and Telecommunications, Eswatini MTN and Eswatini Mobile to shut down the internet during the pro-democracy protests that took place
in 2021. He added that
the order, which targeted social media platforms
such as Facebook, Twitter and WhatsApp, stifled
freedom of expression
and prevented information-sharing at a critical
time.
•
Threats, attacks
and killing of journalists.
On June 30 this year, Attorney General Sifiso Khumalo declared Swaziland
News editor Zweli Martin
Dlamini a “security threat”. Prime Minister Cleopas Sipho Dlamini followed by
invoking the Suppression of Terrorism Act and banning the editor and his publication. This ban has serious implications for media freedom in the country.
• Infiltration of newsrooms to sow discord and mistrust amongst journalists. Hlatshwayo said that the authorities take advantage of the polarised society to create wedges amongst colleagues in newsrooms which results in self-censorship as
journalists fear that some of their colleagues might be spies for the King.
Hlatshwayo applauded the role that online platforms have played in championing
freedom of expression and media freedom at a time when political polarisation of
society is threatening emaSwati’s ability to express themselves freely. Social media
platforms were playing a critical role in bridging the information gap. However, with
that comes the challenge of disinformation and misinformation, which need to be
addressed.
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Message of support.

His Excellency, Simon Boyden
British High Commissioner to Eswatini

T

he High Commissioner stressed that his input would be in his personal
capacity. Boyden opened his speech with a quote from John Stuart Mill
that says, “The only thing necessary for the triumph of evil is that good
men do nothing”. He stressed that although journalists and the media are
at the forefront of promoting and defending FoE, it is the responsibility of everyone
to defend this right. Further quoting Mill, Boyden added, “He is not a good man
who without a protest allows wrong to be committed in his name”. He stressed that
doing nothing or not forming an opinion around wrongdoing is much like being an
accomplice in the wrongdoing.
Boyden stressed the interconnectedness of FoE with the enjoyment of all other
human rights, adding that without FoE, “all other rights are eroded”. He called for
objective reporting of events, emphasising that journalists (and citizens at large)
have rights but there has to be a balance in the exercise of those rights. He gave
the metaphor of the camera lens and the way in which it does not depict what is
behind the camera but only what the lens is able to capture – which is subject to
the interpretation of the image viewer. Using another metaphorical quote he said,
“In the kingdom of the blind, the one-eyed man is the king”, equating this with a situation whereby those with the tools to disseminate information are the ones with
the influence to shape opinions through what they say or show, hence the need for
them to do so responsibly.
Social media presented an opportunity for a majority of people to consume the
news and express their views freely, but he cautioned against the “prejudice and
assumptions” that the unregulated nature of these platforms could breed if citizens
are not educated on how to interrogate the news that they consume from an objective point of view, beyond the cloud of emotions and propaganda.
He lamented the fact that while times have changed and some things have
changed along with the times, certain things remain unchanged. This includes the
fact that some groups of people remain “seen and not heard”. Boyden attributed

He is not a good man
who without a protest
allows wrong to be
committed in his name

❞
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this to the hierarchical nature of society, including Eswatini society, that perpetuates
the suppression of the views of vulnerable groups such as young people and women.
Peace and stability cannot be achieved if some groups remain unheard. He urged
citizens to be active in “speaking truth to power” through the various forms of expression available to them, such as art, music, theatre and civic engagement.
He reiterated the importance of balancing rights with responsibility, quoting from
a former editor of the UK Guardian newspaper: “A newspaper has two sides to it – it
is a business like any other but it is much more than a business. It is an institution
that reflects and influences the life of a whole community; it has therefore a moral
as well as a material existence.” Boyden urged citizens to pursue the exercise of their
rights “objectively and in a way which is likely to achieve the stability and prosperity
of Eswatini and that of other countries”.

Free Expression for all, equally: can we tackle
gender-based violence when women may be
afraid to speak out?
Colani Hlatjwako
Africa Regional Coordinator of the One Billion Rising Campaign

H

latjwako focused on how the fear of speaking out has a direct impact on
tackling gender-based violence and gender inequality. She blamed patriarchy for the silencing and sidelining of women, calling it “a serious crisis
that needs urgent attention” and a “human rights concern”.
She emphasised the need for taking a holistic approach in tackling issues of free
expression, an approach that looks at how different groups of people are impacted differently, particularly women with disabilities, rural women, young women,
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transgender and gender plural groups. Hlatjwako bemoaned the existence of patriarchy in every institution of society, including the family, church, Parliament, courts,
schools, and community structures, and the fact that it appears to be strengthening
by the day. Patriarchy seems to be adapting its form and nature to defy all attempts
to address it. When one area seems to be doing alright and there is a bit of transformation, it rears its head elsewhere in a different form.
Hlatjwako said that the marginalisation of women and the suppression of their
voices begins in their own homes and extends to every aspect of their lives, enabled
by suppressive laws, policies, cultural norms, religion and social practices.
She painted a gloomy picture of the status of women in Eswatini, saying that
women are robbed of their voices through violence and abuse. Abuse strips away
women’s dignity and instils self-doubt, which hinders their ability to challenge the
status quo. She called for the amplification of women’s voices, which would enable
them to participate in their own emancipation and improvement of their status,
instead of having other people making decisions on their behalf. She gave the example of men in government deciding on laws that govern women’s sexual and
reproductive rights without women’s participation.
Hlatjwako expressed no confidence in the current political climate in Eswatini or
in the possibilities of the advent of sustainable peace when women have no ability
to exercise their right to speak out and to organise themselves to hold the government to account. She emphasised that for women to enjoy the right to equality
before the law, they needed to enjoy freedom of expression first, which will allow
them to tackle discrimination, fear and patriarchal attitudes.
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Discussion: Reactions, Comments and Questions.

Moderator: Programme Director
Mr. Thembinkosi Dlamini

I

n the first open discussion, delegates were particularly interested in addressing
the issue of gender equality that had been presented by the last speaker. Some
felt that the last speaker spoke as if “there is nothing that is worth celebrating
regarding the status of women”. One delegate noted that there was an over-emphasis “on the quota system”. He lamented that in placing all the focus on girls,
boys were left exposed. He added that this perpetuates the problem because when
boys feel that they have no one sympathising with them, they learn a toxic way of
fighting for themselves because of the need to “compete under harsh conditions
with no protection”.
Another delegate acknowledged the patriarchal attitudes and systems prevalent
in Eswatini and stressed that the issues that were raised by the last speaker could
not be addressed in isolation. Although programmes were there to empower women, society (men) set women up for failure. The quota system that was referred to
earlier was said to be about checking boxes and not the actual empowerment of
women. Women came as an afterthought, when all the important positions, be it in
organisations or political parties, were already occupied by men.
Emphasis was placed on achieving a balance by developing dual programs that
empower the boy child to be able to relate to an empowered girl child and work
hand in hand. There was a conflict in the dual legal system which sees customary
law placing a woman below the man while civil law bestows equal rights on women. This impeded efforts to achieve gender equality.
Global events such as the COVID-19 pandemic and its economic effects were said
to be among the drivers of gender-based violence and political unrest. There were
calls for the government to make gender-based violence an urgent priority.

Women came as an
afterthought, when
all the important
positions, be it in
organisations or
political parties, were
already occupied by
men.
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The importance of activists and creative workers
being free to express themselves.

Khulekani Msweli
Human Rights Defender, Artist, Designer, Social Entrepreneur and Community Activist

M

sweli held up a giant stamp he created in 2015 to show the power of
art in conveying an otherwise difficult message. The stamp, engraved
with the words “Swaziland Department of Nonsense. Just shut up and
be a good Swazi”, was created to protest the abuse of power by those
holding important offices.
Msweli emphasised that freedom of expression exists in various forms and no one
should limit one’s forms of expression, which is a fundamental right. He said that one
should be free to express oneself through dance, music, visual arts, or spoken and/
or written word.
When he created the stamp, Msweli was expressing his frustration with the lack
of service delivery in Eswatini and issues of bureaucracy and corruption, which all
seemed to be linked to a stamp of authority. He explained that the stamp was being
used by those with power to deny certain groups of people the enjoyment of their
rights. This was done through making an official stamp of authority necessary to obtain or acquire anything. For example, one could not do anything without a letter of
approval from the chief – which had to be stamped by the chief himself. Stamps in
Eswatini society were the equivalent of gold as they could limit not only freedom of
expression but of movement.
“You have been bad? You don’t deserve a stamp,” said Msweli. He decried the
fact that authorities were using access to resources and opportunities as a way of
controlling citizens. If one spoke up for one’s rights, one is seen as a threat and denied
opportunities by way of the refusal of the stamp on important documents.
Msweli said that it was his way of saying that he had had enough, but without
explicitly saying it. He reiterated the role of culture in suppressing freedom of expression, saying it was a “deliberate” way of limiting challenges to authority. He blamed
socialisation for cultivating self-censorship from a young age because it was immediate family members who would try to restrain one from acting out of the norm and

wanting to challenge authority. He said the reason that family did this was because of
fear of becoming outcasts.
Msweli painted a grim picture of freedom of expression in Eswatini. He said that it
was extremely challenging for common people to speak out, not even to protest, but
even just to ask for a better and fair share in life, when doing so is seen as a threat
and could threaten their source of livelihoods, as opportunities are tied to those in
power. The creative sector is so important for freedom of expression because through
art certain things that a lot of people cannot speak about openly can be conveyed
without using words. Artists played a role in building awareness around rights in communities and empowering people to question why certain services aren’t available to
them.
Msweli called for emaSwati to begin cultivating activism at the grassroots level, especially in rural communities, so that people in those communities are made
aware of their rights and can be empowered to demand service delivery. He cautioned against turning a blind eye to atrocities in fear of losing opportunities, saying
that personal ambition should not supersede national interests.

Artist, designer, and
social entrepreneur
Khulekani Msweli
addressing the
delegates
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Finding the truth: the restraints on our media and
the impact of disinformation.

Nqobile Ndzinisa
Journalism Lecturer at University of Eswatini
Ndzinisa reasserted the importance of the media in disseminating information and
shaping public opinion. She highlighted the importance of enabling citizens to decide
on who can lead them based on the information that they receive, and an independent media was critical for this. She pointed out that journalists continue to face many
hindrances including the absence of access to information legislation. “Investigative
journalism rarely involves being given information. One has to take it. But sometimes
that can be used against you. One can get up to five years in prison,” she said.
She highlighted the issue of jurisdiction for the prosecution of journalists in the
country, noting that in Eswatini journalists can be prosecuted regardless of where
they committed the “crime”. She also highlighted that during the COVID-19 lockdown,
journalists were initially under lockdown with everyone else and it took time for them
to be categorised as critical/essential workers.
She highlighted the following pieces of legislation and policies as a hindrance to
journalists’ operations:
The Official Secrets Act of 1968 – Similar to the Public Service Announcements
Guidelines that were highlighted by Hlatswayo for hindering freedom of expression,
this act was said to prohibit government officials from communicating publicly, which
was a problem for whistleblowing. She explained that investigative journalists with a
story that needs documentation for evidence face challenges in accessing documents
in public institutions because public workers can’t share these freely.
Magistrate Act of 1999 – According to the act, journalists can be forced to reveal
their sources, which compromises the quality of journalism because it is against journalistic ethics to reveal anonymous sources.
1968 Standing Orders of the Senate – In relation to journalists covering the House
of Assembly, she said these orders need to be repealed to allow citizens to have access to the representations made during the drafting of laws.
2021 Cyber Crime and Cyber Security Law – There is a clause which could see

political opinion being classified as hate speech if one makes comments against
certain political elements.
1920 Cinematograph Act – This archaic law governs the making and exhibition
of films. The law is problematic because one cannot show an objectionable picture without getting permission from the Minister. The Minister’s powers are not
restricted and he can determine what is objectionable. This impacts how the story
of Eswatini is told. Things are being edited out to suit the definition acceptable to
the Minister.
Ndzinisa accused the State of hiding behind clauses in the law when they wanted to punish certain groups of people, which was driving self-censorship and affecting public participation. She highlighted that over and above achieving media
independence, Eswatini needed media pluralism in order to counter disinformation and misinformation. She said that although disinformation, otherwise known
as propaganda, has always existed, the fourth industrial revolution has accelerated
the speed at which information is shared through social media.
She said there was a need to educate the public on how to verify information.
Media literacy was a challenge in Eswatini, with many lacking the capacity to verify
news for themselves. She said that at the moment the public just consumes what
is fed to them.
In conclusion, Ndzinisa expressed frustration with the fact that although some of
the laws were generally good for FoE, they were only good on paper as implementation was poor. She called for citizens to demand the effective implementation of
an access to information law. She announced the coming of a Broadcasting Bill to
guide the licensing of media houses, saying that this gives the public the opportunity to have a public broadcaster but citizens need to be vigilant in safeguarding the
integrity of this broadcaster.
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FoE is not just a media issue: how it affects all
citizens, some more than others.

Hlobsile Dlamini
Programmes Manager, Swatini Action Group Against Abuse (SWAGAA)

D

lamini took a multidisciplinary approach to tackling freedom of expression,
locating it within the parameters of social settings, gender and political discourses. She attributed the problem of the silencing of some groups over
others to socialisation, as had been alluded to earlier. “FoE is a big challenge at societal level and if it isn’t addressed at that level, it will continue to spiral
into other sectors like media. The media is not experiencing challenges of freedom
of expression in isolation. It is operating in a context of a society that does not allow,
does not promote freedom of expression in all its aspects,” said Dlamini.
She traced self-censorship and the isolation of those who speak out back to the
family, the role it plays in laying the problem’s foundations. She said emaSwati are
raised to be “docile” and not challenge authority, and this is seen in the way that
children are taught right from wrong and never given the chance to question why
certain things are said to be wrong. “Good governance at the national level starts
with good-governance systems in the household. We can’t demand certain things at
a higher level if we don’t have them in the household,” she said.
Within different groups of society, freedom of expression or its lack is experienced
differently. Even though Eswatini was a patriarchal society which benefits men more
than women generally, there were also groups of men who were suffering as a result
of that patriarchal system. Due to patriarchy, the expectations placed on men are
tough and do not leave them room to emotionally express themselves as this is seen
as a sign of weakness. She pointed out that some women were also more vulnerable
than others. She gave the example of sex workers who, even if they are raped at the
hands of their clients, are blamed by society for “selling their bodies” in the first place.
She attributed the rise in gender-based violence to the high rate of unemployment
and the fact that men have not been capacitated to relate to an empowered woman.
This leaves men feeling defeated and frustrated because on the one hand society tells

them they are in control and women should be “pliable”, but in reality women are
challenging their husbands in the home. This leaves men little option but to exercise physical power to control their wives and partners.
Speaking on the political environment, she also blamed socialisation for political
intolerance. She said that freedom of expression and freedom of association go
hand-in-hand; therefore one should be allowed to freely express oneself regardless
of one’s political association. She said that Eswatini society was modelled around
conforming to the norm and never challenging that or carving one’s own path –
which was responsible for the polarisation that currently prevails, because people
do not accept views that they do not subscribe to. She saw a problem for Eswatini
in achieving a multi-party democracy if society does not tolerate the right to freedom of expression for anyone who is holding an opinion that is not similar to theirs.
“When we want multi-party democracy, it means we are acknowledging that we
are going to be different parties, (with) different opinions. But isasuka lencola (in
these early stages) we are failing to understand the value of those different opinions,” she said.
She also highlighted the role of culture and religion in the socialisation of emaSwati. The church played a big role in suppressing freedom of expression, particularly when it comes to forming opinions, dressing, and sexual orientation.
Dlamini concluded by saying that the summit was timely because the nation
was going through “a process of redefining who we are”. But the question that she
posed to the delegates was this: “How far does freedom of expression go, and how
much does the other person become protected whilst the other is exercising their
right to freedom of expression?”
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The legal framework. How can we assert our
constitutional rights? What about the right to
protest?
Sibusiso Nhlabatsi
Human Rights Lawyer. Founding Director of the Institute for Democracy and Leadership
(IDEAL) and the Eswatini Litigation Centre

N

hlabatsi said that the supremacy of the Eswatini Constitution is under threat
due to the absence of the rule of law. He accused the courts of not upholding the Constitution, which in itself recognises the importance of good governance and the rule of law. He said that the Constitution acknowledged the
importance of FoE for the achievement of a democratic society. However, the courts
were not observing this. Instead, journalists are being reprimanded for exercising their
right to FoE. “The courts are meant to protect people’s rights. The rule of law protects
human rights. Where there is no rule of law there is no enjoyment of human rights,”
Nhlabatsi said.
Nhlabatsi backed Ndzinisa in saying that the Kingdom of Eswatini uses suppressive
legislation to curtail citizens’ freedoms. He mentioned the Obscene Publications Act
and the Cinematography Act as some of the legislation that has never been challenged
in court, although it is always highlighted for limiting the work of journalists. He added
that because of such legislation, the media’s tone in reporting has changed to a watered-down one that does not invoke critical thinking.
Nhlabatsi noted that the Eswatini Constitution does not address the right to protest.
It is only addressed in labour law which protects workers’ rights to protest. There is no
protection of citizens’ rights to protest outside of that. This leaves room for the suppression of political protests or dissent.
Furthermore, Nhlabatsi called for the addressing of “the elephant in the room”: customary law which emphasises the power of the King and limits FoE. He said that Eswatini is a supreme monarchy because the King appoints all judges, makes all laws and
holds all supreme power, which was a problem for the multi-party democracy which
the Constitution guaranteed.
Civil society can, however, make inroads towards attaining an environment conducive to FOE, Nhlabatsi added. He said one way civil society can do this is through litigation. “There is a need for [the] media to try and test these laws through litigation …”
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Discussion: Reactions, Comments and Questions.

Moderator: Programme Director
Mr. Thembinkosi Dlamini

T

he discussion was centred on the need to rise above fear and not be intimidated by threats of withdrawal or denial of opportunities. It was stated
that Eswatini is where it is today because of some brave people who in
their youth took the decision to defeat fear and challenge the status quo,
including the students who protested in 2018. It was pointed out that the authorities would continue to use the same tactics of intimidation and threats to silence
citizens but that should not deter citizens from challenging authorities when they
are wrong.
There was a sense of hopelessness that was conveyed however, as far as the
media fighting for their rights through the courts was concerned, because it was
said that the judiciary was captured and legal advisors have no courage to defend
journalists. There was also a contradiction that was found in the dual legal system
where civil law protected FoE but customary law didn’t, yet no one has challenged
this yet.
Journalists were challenged to free themselves and activists were cautioned
against activism that is inspired by the need to secure donor funding instead of the
desire to change the country. EmaSwati were also encouraged to challenge religion
where it is used as a scapegoat for perpetuating societal conspiracy theories that
promote patriarchy and stifle FoE.
Inclusivity was at the forefront of the discussion, with the mention of people
with disabilities needing to receive more attention because the current status quo
systemically censors them by not giving them a platform to speak or to be heard.
Information was also said to be critical in informing citizens’ decision-making and
calling for certain rights.
Senior citizens were also said to need to be taken along when conversations
around FoE are had because often the focus is placed on the youth.
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Way forward

Towards the drafting of a joint declaration and the
formation of a Coalition on FoE.
Facilitator: Programme Director
Mr. Thembinkosi Dlamini
In this session, participants were divided into six working groups to tackle six different
issues that arose from the discussion:
• Freedom of Information Legislation
• Whistleblowing
• Media Literacy
• Transparency and Accountability in Government
• Archaic Laws and Strategic Litigation Against Public Participation (SLAPP)
• Right to Protest
Each group was asked to tackle the following questions:
• What is the core problem?
• What can be done?
• Who are the role players?
• Who should lead?
• What is the timeline for action?
Each group reported back as follows.

FREEDOM OF INFORMATION (FOI) LEGISLATION
Core Problem: Lack of specific legislation that guides access to information (ATI).
This is exacerbated by the presence of archaic laws that hinder ATI. There also isn’t

any clear policy that regulates the capturing, retention and archiving of records. Researchers, journalists and civil society activists face challenges in accessing data or information that is held in public institutions. Even if such a law were to be drafted, it is
likely that there wouldn’t be adequate public participation – that is often the pattern
with the drafting of laws in the country. The usual gatekeepers, in the form of political
leaders and the Monarchy, would run the process.
What to do:
• Lobby Members of Parliament
and advocate for the drafting
of an FOI bill and its enactment.
• Raise awareness at constituency level and mobilise those
affected the most, e.g. media,
activists, researchers.
• Litigation to challenge the current legislation that hinders
access to information. Conduct
one test case out of the 33 that
were mentioned as a start.
Role Players: Civil Society, Newsrooms, Academics and the International Development Community
Who leads: The academy (like the University of Eswatini), civil society organisations
in the media space (like Inhlase Centre for Investigative Journalism, The Media Consortium and Eswatini Media Monitoring and Research) and, though a government
institution, the Law Reform Commission.
Timelines:
• Awareness raising – immediate
• Lobbying and advocacy – medium to long-term
• Law reform litigation – long-term

WHISTLEBLOWING
Core Problem: Whistleblower protection legislation is lacking and the Constitution
bestows supreme authority on the King. Anyone who reveals information about the
King gets reprimanded/jailed. Whistleblower protection units don’t exist. The Human
Rights Commission exists on paper only. The Anti-Corruption Commission doesn’t
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have any teeth, hence regular people don’t feel confident to be whistleblowers. Officials use archaic legislation to force journalists to expose their sources.
What to do:
• Demand the amendment of the Constitution to trim the King’s powers.
• Call for the enactment of a Whistleblower Protection law.
• Empower the Human Rights Commission and the Anticorruption Commission so
that whistleblowers can have confidence to report wrongdoing.
Role players: Media, Members of Parliament, Law Society, Attorney General’s office,
Minister of Justice, the African Commission on Human and Peoples Rights (ACHPR).
Who leads: Human Rights Defenders to take matters up to ensure the adoption of the
Whistleblower Protection Act.
Time frame: With immediate effect.

MEDIA LITERACY
Core Problem: Members of the general public lack the skills to interpret media and
conduct verification in order to be able to formulate their own opinion. A lot of
stories are from online platforms where there is little regulation. Audiences need to
be able to interrogate narratives and sources. Online proliferation of publishers has
compromised the quality of news and mainstream media is contributing to the problem by not coming up with credible articles to counter disinformation and misinformation. The media needs to uphold ethical standards.
Role Players: Journalists, Editors’ Forum, Civil Society (e.g. CFE).
What to do:
• The formation of a self-regulatory body for journalists, to capacitate journalists in
human rights issues, media ethics and accountability.
• Educate and encourage ordinary citizens to conduct fact-checking.
Who leads: Civil Society, Journalists.
Timelines: Medium-term.

TRANSPARENCY AND ACCOUNTABILITY IN GOVERNMENT
Core Problem: The current system of government overlooks citizen participation.
There is no accountability and different government branches have limited power
to exercise their duties. Ministers representing citizens cannot move the agenda of
the people. Space and participation of civil society groups is limited. For example,
civil society organisations are not given access to election reports. There is a limiting

environment to write about the true story of Eswatini; those who do are victimised.
There is forced retraction of articles that expose corruption. The costs of development projects are shrouded in mystery – citizens only get to know the overall budget which often gets pushed up several times over the years of implementation of
the project, without any transparency.
Role players: Citizens, Trade Unions, Civil Society, Human Rights Commission, Anti-Corruption Commission, Political Parties.
What to do:
• Citizens to be urged to report wrongdoing to the Human Rights Commission
and Anti-Corruption Commission.
• Dismantle the absolute power of the Monarchy through a review of the Constitution so that people can hold the King accountable.
• Demand multi-party democracy to enable accountability.
• Civic education so that people understand what transparency and accountability is and why it matters.
• Civil Society and Human Rights Commission to leverage on each other’s technical resources and strengths.
Who leads: Political Parties, Trade Unions, the Private Sector, Academia, Traditional
Structures, Faith-Based Organisations and Civil Society. (Bottom-up structure needed because top-down structure will defeat the purpose of achieving accountability.)
Timeline: Long-term interventions based on the culture of Eswatini. It takes a long
time to dismantle negative cultural practices.

ARCHAIC LAWS AND SLAPP SUITS
Core problem: There are several pieces of legislation that repress citizens’ right to
free expression and need repeal or reform, e.g. the 1907 Common Law of Sodomy
and 2008 Suppression of Terrorism Act. Two Members of Parliament are in prison
for encouraging the submission of petitions, a right that the Constitution provides
for. The judiciary isn’t independent, hence cannot protect citizens or safeguard
their interests. The executive holds undue power.
Role Players : Citizens, Southern African Development Community, the African
Union, NGOs
What to do:
• Establish a Law Reform Commission to review all 33 pieces of archaic legislation.
• Call upon external institutions to assist with strategic litigation.
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Citizens to unite and organise to ensure FoE is prioritised.
SADC and the AU to put pressure on the King.
Role players from different segments of society to ensure the inclusion of all vulnerable groups.
• Formation of a council constituted by media institutions, law society, the attorney
general, etc.
Timeline: Short-to-medium term, depending on the litigation process.

RIGHT TO PROTEST
Core Problem: In Eswatini no right to protest exists. There are too many restrictions.
Protestors face retaliation from security forces. A 1973 decree gives the King absolute
power. The current Constitution gives people the right to FoE but the government
easily gets intimidated when people protest. Government bans petition deliveries
and protests.
Roleplayers: Civil Society (including minority groups such as women, People With Disabilities, LGBTQI+ Communities, Sex Workers (who aren’t recognized in Eswatini) and
Political Parties.
What to do:
• Demand constitutional multi-party democracy that comes with fundamental
freedoms.
• To promote inclusivity, the right to protest must be extended to disabled people
through the provision of accommodative provisions.
• Form a mass democratic movement made up of political formations.
Who leads: A committee to be chosen from the people that attended the summit.
Timeline: Immediate due to urgency of the matter.

Summation and closure.
Thembinkosi Dlamini, Vuyisile Hlathshwayo
and Anton Harber

H

arber thanked everyone for their participation in the summit and said that
a report on the meeting would be written and circulated quickly to enable
delegates to identify opportunities for starting the work that had been laid
out in the group sessions. After that, a follow-up gathering would be held.
Hlathswayo announced that a mailing list or a WhatsApp group would be formed for
easier communication as a group. He welcomed suggestions for the next meeting
from the delegates based on the meeting report.
The meeting was adjourned by the Programme Director, Thembinkosi Dlamini, who
thanked Inhlase and the Campaign for Free Expression for convening the gathering.

SWAGAA Programmes
Director Hlobsile
Dlamini on the podium
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ANNEXURE
ABOUT THE SPEAKERS
Colani Hlatjwako is the Africa Regional Coordinator of the One Billion Rising Campaign, a global campaign aimed at ending violence against all women and girls.
Currently she is coordinating 21 countries in Africa, including Eswatini.
Hlobsile Dlamini is Executive Director of the Swatini Action Group Against Abuse
(SWAGAA), a women’s rights activist and community builder. Dlamini is one of the
pioneers of the SODV Act and campaigners against GBV.
Khulekani Msweli is a Human Rights Defender, Artist, Designer, Social Entrepreneur,
and Community Activist. Khulekani is the founder of Vuvulane Food Market and
JEREMPAUL which promote organic and sustainable living choices in nutrition and
design.
Vuyisile Hlatshwayo is the Managing Partner-Operations and Investigative Journalist
at Inhlase Centre for Investigative Journalism (ICIJ). He is a media entrepreneur,
freedom of expression activist, researcher and veteran journalist.
Thembinkosi Dlamini (Programme Director) is the newly appointed Executive Director of the Coordinating Assembly of NGOs (CANGO), internationalist, advocate for
freedom of expression and human rights defender. A change strategist of note, he
has worked for Oxfam and Amnesty International.
Nqobile Ndzinisa is a Journalism Lecturer at UNESWA. Her area of expertise is in access and equity, misinformation/disinformation; the impact of legislation, freedom of expression, digital rights, internet governance and gender equity.
Sibusiso Nhlabatsi is a human rights lawyer. He is a strong advocate of the right to
freedom of expression and opinion. He is a founding director of the Institute for
Democracy and Leadership (IDEAL) and the Eswatini Litigation Centre.
Anton Harber is executive director of the Campaign for Free Expression. He is a journalist, editor and author and holds the Caxton Chair of Journalism at the University
of the Witwatersrand.
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